Public Meeting — Town of Essex Planning Board

February 18, 2009 Agenda
7:30 Building Inspector’s Report or Regular Business
8:00 Southern Avenue - Continuation of Preliminary Subdivision Plan Review — Kyle

Gale or Regular Business or Next Agenda Item(s)

8:30 60 John Wise Avenue — Board to Review and Complete decision or Regular
Business

Regular Business & Updates

=  Correspondence

*  Payroll

= Meeting Minutes

= Updates from the Chair

= Draft items for Town Meeting 2010

* Board discussion regarding Town Meeting 2009

Meeting to Adjourn



Draft Meeting Minutes - Public Meeting
Town of Essex Planning Board
February 18, 2009

The meeting was called to order at 7:36 p.m. by Chair, Kim Drake and was held at the T.O.H.P. Burnham
Library.

Attendees: Juergen Dietrichson (JD), Kimberly Drake {KD), Bill Holton (BH), Amy Reilly (AR}, Scottie
Robinson (SR)
Absent: Jason Heath, Andrew St. John

Pew oy

Building Inspector’s Report

59 Choate Street — Peter Fortune — Map 16, Lot 14B

BS: The applicant is purchasing the property and would like to construct a 56 x 28 new single family
dwelling on the lot with an attached garage and a breezeway. This has the approval of
Water/Wastewater, from the DPW for a curb cut, the Conservation Commission and the Fire
Department 911.

The Board reviewed the plans. The plans illustrated a dwelling that wasn’t similar to the proposed
dwelling. The Board decided that they would like to see a plan that shows the actual proposed dwelling
on the site plan.

2 Andrews Street — Margot Kusulas

The owner is asking for a continuation of her approved Building Permit. The Building Inspector stated
that he wanted to make sure that the Planning Board was in favor of such a continuation. The Board
agreed that a continuation would be acceptable as long as the plans did not differ from the approved
plans that went along with the Building Permit.

The owner would like to build a barn for hay storage which would have a footprint of over 2,500 square
feet. The Building Inspector asked the Board if due to the fact that the property has an agricultural use.
The Board responded that they would review a site plan review application due to the fact that the
Board does have jurisdiction for a structure. The Board reviewed M.G.L. 40A Section 3.

The Building Inspector and the Board reviewed the copy of the notice for the Town of Essex Board of
Appeals that the Board of Appeals will hold a public hearing on Wednesday, February 25, 2009 at 7 p.m.
at the T.0.H.P. Burnham Library on a petition filed by Henry and Helen Dix for a variance from the
dimensional requirements of the Town of Essex By-Laws Section 6-6.2(a){2) — Frontage-for a subdivision
of land at 192 Western Avenue. Scottie Robinson stated that she did review the plan and the application
with the Town Clerk and the applicant is short five feet of frontage to divide the one lot into two lots.

Southern Avenue ~ Kyle Gale Applicant

The application was submitted to the Board on November 4, 2008. The Board reviewed the application
and the plan on November 11, 2008. Continuations occurred on 11-15-08, 12-18-08 and to February 18,
2009. Brian Buia, Apple Associates sent an email to the Planning Board asking for a continuance. The
Board agreed to a continuation to March 18, 2009 and the Board will have until April 30, 2009 to file
recommendations with the Town Clerk.




Excerpt from the 11-19-08 Approved Meeting Minutes: “The applicant will be required to show proof of
ownership of the first lot since it was questioned. As soon as the applicant has the requested
information the Board will review the information during a regularly scheduled meeting. The Board
would like to hear the information no later than the December 17% meeting.”

Excerpt from the 12-18-08 Meeting Minutes; “Southern Avenue — Evergreen Homes

The Board Secretary will ask the applicant to submit another letter to the Town Clerk for a continuance
to February 18, 2008 to continue the timeline for a decision from the Board until April 18, 2009.”

Kim Drake did receive feedback from the Town of Essex Assessor which was that if there is a boundary
dispute then it would be between the abutters and the Assessor would not be involved.

Helen Bethel, MECT (Manchester Essex Manchester Trust) and the Board discussed this application.
According to Helen Bethel the reason the Conservation Trust is involved is because the Town of
Manchester is listed as the successor. Helen said that the property is located on land that has the town
well. The MECT and the Town of Manchester have started going forward with the necessary steps to
show ownership. Helen asked the Planning Board how the Town of Essex Planning Board could stop the
process. The Planning Board said that they believe the only way to stop the process would be under a
court order. The Planning Board stated that they would not contact Town Counsel unless they were
officially contacted by the Town of Manchester Selectmen or legal representative.

The submitted Preliminary Plan Application showed a plan where the subdivision is given access to the
lot where the proposed dwellings would be built over abutter(s) property due to an easement; two of
the abutter(s) were present and the Board did state to the public attending the meeting that the
Planning Board will make sure that the applicant does have legal access to the lot.

The Planning Board also explained to the public that it was a Preliminary Plan Application. If the
proponent went forward with a Definitive Plan Application then applicant would need to follow a public
hearing process which part of requires notices sent to abutters and notices published in a local
newspaper.

The permit from Mass Highway stated that the hours of operation would be for a set time. The Board
will require that a copy of the document from Mass Highway be attached to the Planning Board’s
decision.

60 John Wise — Site Plan Review
Pallazola Brothers LLC Applicants, not present; Attorney Thomas Beatrice, representing the applicants;
present

Prior to his going on vacation, Andrew St. John drafted a decision and sent it to town counsel for review.
The Board reviewed all the documentation, the recommendations from Town Counsel, Kopelman &
Paige and wrote a second draft of a decision.

Kim Drake will incorporate the Board’s edits to the first draft decision and send a second draft to
Kopelman and Paige for review. The other Board Members asked if a copy of the draft could be emailed
to them prior to the next meeting.



75R Wood Drive

Gillian Palumbo for the Assessor’s office asked if the Planning Board if they had any concerns with a plan
given to the Assessor’s Department. The tax maps show two lots; one where the dwelling is located and
one where the barn/garage is located. From the Assessor's list there is no owner shown on one of the
lots. In the Planning Board's eyes it is similar to 25R on Southern Avenue which unless someone could
show claim to the lot where the barn/garage is located and they want to do something on that lot where
the barn/garage was located then they would not be involved.

Regular Business
Payroll

[ i MeTpR |

The Board discussed the pUUIIL nt'drlng which was heid on Febr uary 11,2005 o r the articles for the
warrant and the meeting that was held last evening on February 17, 2009 with h Board of Selectmen.
Kim suggested the Planning Board respond in writing to the memorandum sent by the Selectmen to the
Planning Board on February 10, 2009. The Board agreed that they would like to write a response for the
record.

BH: Motion to adjourn the meeting at 10:15 p.m.
AR: | second the motion.

Allin favor?

Aye.

Motion passed unanimously.

Next meeting is scheduled for March 4, 2009 at the T.0.H.P. Burnham Library 7:30 p.m.

Presented by:

?ﬂﬁ/ ; ?ij LA™

Mary-Ellen L. Feener, Secretary Juergen Dietrichson, Clerk




Bruce Fortier, #? Southern Avenue discussed at great length why zoning districts would not work in Essex. He said that
this $20,000 use of a Planner will not be of any good.

= John Hickey, 113 Beicher Street: | was just thinking about the last Planning Board meeting. The discussion was about the

+-..“North End and | do live in the North End. When | saw the article in the newspaper | was actually glad because there were
some other people who could bring insights in on this. One of the things | keep thinking about is if it doesn’t pass by
fourteen votes this time will it keep going until it is passed. My second thought was is that we have elected officials in the
town and they haven’t given any input. Does the Selectmen feel that this is the next step or does Brendhan Zubricki
believe this should be a next step? If | don’t pay my taxes, none of the people who are going to change my land will help
me to pay faxes? Why isn't the whole town done.

Bruce Fortier interrupted to say that Pianning Board consists of the seven elected officials who are in charge of planning.

Andrew St. John explained that the Selectmen have the final approval of what the Planning Board proposes as articles for
the warrant for the 2009 Town Meeting.

Peter Kellerman, 94 John Wise Avenue asked if the Board of Selectmen gave a rational as to why the Selectmen would
not support a proposed Overlay District bylaw.

Andrew St. John read the memorandum the Planning Board received from the Selectmen (A. Raymond Randall, Jr., Mark
Lynch; Selectmen. Selectmen Jeffrey Jones has recused himself from this discussion). The memorandum was dated
February 10, 2009:

Your proposal to create an Agricultural-Residential Overlay District in the north end of Essex is not well-thought
in our opinion. Questions regarding the inclusion of Town owned land abutting John Wise Avenue and whether
additional overall planning should be conducted prior to reintroducing this concept are likely to cloud and defeat
the proposal. In fact, it is our contention that our recent collaborative effort to certain the services of a consulting
... planner to review overall planning in Essex is an essential precursor to the proposal of individual districts. As
~ isuch, we will not be placing an article relative to the Agricultural-Residential District {or any other district) on the
© Annual Town Meeting Warrant.

Further, for your own information, our review of the public hearing advertisement associated with the
Agricultural-Residential Overlay District proposal does not support the Planning Board’s discussion of similar
districts in other areas of Town. The text of the advertisement only concerns the Agricultural-Residential
proposal and the accompanying map, although depicting other “circled” areas, does not clearly articulate any
other intent beyond that text. As such, both we and Town Counsel deem the discussion of any other district(s)
out of the scope of the public hearing you intend to hold on February 11, 2009.

Bill Holton elaborated on the potential new Planner for the Town of Essex and he explained to the citizens how the
$25,000 and the time will be spent by the Planner; 125 hours will be spent with the Planning Board, 40 hours with the
Long Term Planning Committee and the Zoning Board of Appeals and 50 hours will be spent by the Pianner doing Grant
Wiriting for the Town.

Julie Scoffield, 69 John Wise Avenue stated that despite the efforts of the Boards all meeting once a month it is
disappointing that with less than twenty four hours one Board is not supporting another Board. These efforts are not
targeting anyone in town and it is not true.

Leslie Burns, 52 Grove Street: There were many of us that were on the Open Space Committee that were {ooking at this
as a way to maintain the open space of this community. When we did a survey of the citizens a few years ago the number
one area the citizens wanted preserved was the 133 John Wise corridor and it was the number one priority to maintaining
the scenic beauty of Essex. We looked at this as a survey and we have the numbers and what people valued was the

... natural areas of Essex.

== Dawn Burnham, 22 County Road: The land you are talking about is not public land, it is owned by individuals.
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Maria Burnham, 30 Southern Avenue did not feel that it was a good idea to take the proposed bylaw/article for the warrant
off the table at this point.

=-.Andrew St. John restated the options regarding this proposed article. The Board decided not to move forward with the

G article at this time. The citizens and the Board also discussed that the proposed article could be submitted as a Citizen's

Initiative and then the deadline would not be as soon as it would be if the Planning Board held the public hearing.

JD: Motion to adjourn the meeting at 9:15 p.m.
BH: 1 second the motion.

Allin favor?

Aye.

Moticn passed unanimously.

Next meeting is scheduled for February 18, 2009 at the T.O.H.P. Burnham Library at 7:30 p.m.

Presented by:

/R

Mary-Eilen L. Feener, Secretary Juerg n |ch n, Clerk




